TOWN OF MEAD, COLORADO
RESOLUTION NO. 36-R-2023

A RESOLUTION OF THE TOWN OF MEAD, COLORADO, GRANTING
CONDITIONAL ACCEPTANCE OF THE PUBLIC IMPROVEMENTS
ASSOCIATED WITH THE AGFINITY STATION DEVELOPMENT

WHEREAS, Agfinity, Inc., a Colorado cooperative with offices at 4065 St. Cloud Street, Suite
100, Loveland, Colorado 80538 (the “Developer”), has caused the completion of certain public
improvements identified in the Site Plan Agreement (the “SPA”™) for the Agfinity Station Development,
dated May 10, 2022 and recorded on June 3, 2022 at Reception No. 4832583 in the Weld County property
records (the “Public Improvements™); and

WHEREAS, the Public Improvements are subject to a warranty period of two (2) years following
conditional acceptance; and

WHEREAS, conditional acceptance marks the beginning of the two (2) year warranty guaranty
period following the effective date of the Town of Mead Board of Trustees’ resolution granting conditional
acceptance;

WHEREAS, Section 1.3 of the Site Plan Agreement requires the Developer to request in writing
the inspection and conditional acceptance of the Public Improvements; and

WHEREAS, the Developer has requested conditional acceptance of the Public Improvements by
the Board; and

WHEREAS, the Town Engineer has reviewed the installation of the Public Improvements, has
determined that the Public Improvements have been installed in substantial conformance with the Town’s
construction standards and the requirements of the Site Plan Agreement, and is recommending that the
Board grant conditional acceptance of the Public Improvements effective May 30, 2023, as set forth and
confirmed in that certain letter from the Town to Developer dated May 31, 2023, a copy of which is attached
to this Resolution as Exhibit A; and

WHEREAS, the Board of Trustees desires to grant conditional acceptance of the Public
Improvements subject to the conditions set forth in this Resolution; and

WHEREAS, the Mead Municipal Code (“MMC?”) requires the Developer to maintain the Public
Improvements for a two (2) year period from the date of conditional acceptance and clarifies that the
Developer shall, at its own expense, take all actions necessary to maintain the Public Improvements and
make needed repairs or replacements that, in the reasonable opinion of the Town (and the Town Engineer),
shall become necessary; and

WHEREAS, if the Developer fails to make necessary repairs to the Public Improvements in
accordance with the requirements set forth in the MMC, the Town may withhold final acceptance of the
public improvements or may take any other specific enforcement actions authorized by the Site Plan
Agreement.

NOW THEREFORE, BE IT RESOLVED by the Town of Mead, Weld County,
Colorado, that:

Section 1. Recitals. The foregoing recitals are incorporated herein by reference as
findings and determinations of Board of Trustees.

Section 2. Conditional Acceptance of Public Improvements. The Board of Trustees on
behalf of the Town of Mead, hereby grants “conditional acceptance” of the Public Improvements identified
in this Resolution and orders the commencement of the two (2) year warranty period to begin May 30, 2023
(“Date of Conditional Acceptance™).



Section 3. Developer Obligation to Maintain Improvements during Guarantee Period.
Developer shall maintain the Public Improvements for a two (2) year period from the Date of
Conditional Acceptance (the “Guarantee Period”). Developer shall, at its own expense, take all actions
necessary to maintain the Public Improvements and make needed repairs or replacements that, in the
reasonable opinion of the Town (and the Town Engineer), shall become necessary during the Guarantee
Period. Failure of the Developer to maintain the Public Improvements during the Guarantee Period
shall violate the requirements this Section 3 and shall constitute a violation of the MMC pursuant to
MMC Sec. 16-6-10(c)(1)(g). In addition to any contractual remedies available to the Town under the
SPA, Town Staff shall be authorized to take any and all enforcement actions as necessary to ensure
that the Developer completes necessary repairs and replacements of the Public Improvements during
the Guarantee Period and prior to final acceptance of the Public Improvements, as authorized by the
MMUC, including but not limited to the enforcement actions set forth in Article VI of Chapter 16 of the
MMC.

Section 4. Severability. If any part, section, subsection, sentence, clause or phrase of this
resolution is for any reason held to be invalid, such invalidity shall not affect the validity of the
remaining sections of the resolution. The Town Board hereby declares that it would have passed the
resolution including each part, section, subsection, sentence, clause or phrase thereof, irrespective of
the fact that one or more parts, sections, subsections, sentence, clauses or phrases are declared invalid.

Section 5. Repealer. All resolutions and motions of the Board of Trustees of the Town
of Mead or parts thereof, in conflict with this resolution are, to the extent of such conflict, hereby
superseded and repealed.

Section 6. Effective Date. This resolution shall become effective immediately upon
adoption.
Section 7. Certification. The Town Clerk shall certify to the passage of this resolution

and make not less than one copy of the adopted resolution available for inspection by the public during
regular business hours.

INTRODUCED, READ, PASSED, AND ADOPTED THIS 30™ DAY OF MAY, 2023.

ATTEST: TOWN OF MEAD

" anL Ly,
‘\‘ F A,
% o Wi i oes

Colleen G. Whitlow, Mayor

Attachment(s):

Exhibit A — Final Punchlist Letter and Table
Exhibit B — Additional Conditions (Conditional Acceptance)



Exhibit A
Final Punchlist Letter and Table
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May 31, 2023

Mr. Dan Riddle, CEO

Agfinity, Inc.

4065 St. Cloud Street, Suite 100
Loveland, Colorado 80538

RE:  Conditional Acceptance of Agfinity Station Development Public Improvements

Dear Mr. Riddle,

This letter and the attached Resolution are to notify you that the public improvements associated
with the Agfinity Station Development have been granted Conditional Acceptance. In accordance
with the Town of Mead Design Standards and Construction Specifications, Section 202.8.A.1.a, the
two-year warranty for these improvements will begin May 30, 2023.

In April and May 2023, Town of Mead Staff completed inspections of the referenced public
improvements. The purpose of these inspections was to confirm completion of construction of
those improvements, assess the condition of the improvements installed, and generate a punchlist
detailing deficiencies requiring completion. All punchlist items have been corrected and accepted.

Once Conditional Acceptance is granted, the public improvements will enter a 2-year warranty
period, during which the developer shall, at its own expense, take all actions necessary to maintain
the public improvements and make needed repairs or replacements that, in the reasonable opinion
of the Town, shall become necessary.

No sooner than sixty (60) days, and at least thirty (30) days, before the end of the 2-year warranty
period, and during the growing season (May 1 through October 31), the Developer shall request an
inspection of the public improvements. Once the public improvements are judged by the Town to
be in satisfactory condition, the Town shall grant Final Acceptance by resolution of the Board of
Trustees.

441 Third Street | Mead, CO 80542 | 970.535.4477 | townofmead.org
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Please note that, with conditional acceptance of the publicimprovements, Agfinity, Inc. may replace
LOC 00653675 dated May 3, 2022, in the amount of $164,860 (and having an expiration date of May
3,2023) (the “LOC”) with a new LOC in the form required by the SPA in the amount of not less than
$24,729 and having an expiration date not earlier than August 31, 2025 (“Replacement LOC”). The
Replacement LOC must be filed with the Town on or before July 3, 2023.

Upon filing of the Replacement LOC, the Town Engineer or designee shall cause the LOC to be
released.

Sincerely,

Robyn Brown, P.E.
Deputy Town Engineer

ATTACHMENTS:
o Agfinity Station Development Public Improvements - Punchlist
e Agfinity Station Development Public Improvements - Conditional Acceptance
Deficiencies Map
e Agfinity Station Development Public Improvements Resolution No. 36-R-2023 dated May
30,2023

441 Third Street | Mead, CO 80542 | 970.535.4477 | townofmead.org
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Agfinity Station d’ \\
Contractor: Beacon Construction
Friday April 21%, 2023 ME AD

Conditional Acceptance Punch-list ENGINEERING

Item #1 Item #1

item #1 Item #1

441 Third Street | Mead, CO 80542 | 970.535.4477 | townofmead.org




Agfinity Station ’fw

a
Contractor: Beacon Construction
Friday April 21, 2023 M EAD

Conditional Acceptance Punch-list ENGINEERING

Item #2 & #3 Item #2 & #3

Item #2 & #3 Item #2 & #3

441 Third Street | Mead, CO 80542 | 970.535.4477 | townofmead.org




4)
Agfinity Station ‘4’\\
Contractor: Beacon Construction

Friday April 21%, 2023 M E AD
Conditional Acceptance Punch-list

ENGINEERING

Item #4 Item #4

Item #4 Item #5

441 Third Street | Mead, CO 80542 | 970.535.4477 |

townofmead.org



GImE gy K0 g

§J

133HS
ax ]
1000 oW o

fezoe o eaLos wer

1
]

i udea

DI SINYLINSNOD 2@ E

3NSSL/HOBIAZE

TYADNADY OML/NOUDNAISNOD 804 | Dmu | ZZ/7Z/60)

0 | AddY

A
[zz/22/80 s

N¥Id ALNILN TIVHIAO
SONIMYHA NOLLONHLSNOD
aV3W ‘NOLLYLS ALINIOV

OOYE0I00 4O FLVLS 'T13M O ALNNOD ‘TVIN 40 NAOL
153M B9 JONVYH HLHON £ dIHSNMOL '6 NOULD3S

Bri6 L2 0L6

‘SJUBYNSUO])

auva HIIONT NMOL T vy ——
WLTTTISTE AR TETE 34 weae awr

| A8 R

B0 peaiyoumai
A8 A0 l!ﬂshﬂﬂﬂ—gg!gﬂg

“WAOHAdY S.HIINONT NMOL IHL 40 1UVQ IHL HONS Cefrabraprrakphd i

HY3IL 3NO HOJ 03A0HddY ABIN3H 3¥¥ SNVId 3S3HL “E!ﬂag‘la L2 SNOD !J
IVAOHddY V3N 40 NMOL

1 6rL2.005 DNIGYIE NYIORIGN TVAONMd HLS 3L 30 153
@9 3ONYH THLEON £ dIHSNMOL ‘6 MOWDIS 20 [ 35 3HL 40 3NN LSV 3HL NO QISvE 3uv SONRivIA

SINRYIS 0 SISYE

ZEAUBECIE = T
122020261 = N

(EB0AYN - PNUYO) SECO0S = NOUYATTI

X0 JONYH NI JONIAY HINTIA ONY LI3HIS QHiHL

40 NOWDISUIUN 3K 40 HINHOD 35 NO OILYOOT FEBC S1 Q3NYLS 'dvd ADNIANTY SZT 'Wd
HLS IHL 50 'ISIM 89 JONYY HLEON © dIHSNMOL "6 NOILDIS 40 HINNOD ISYIHLNOS - MYNHONE

HHYNHON3S 1D300Hd

FONETES b

ONWSIXI 01 LIINNOD

313MINGD HIM O3SYON3 38 TIVHS 81 NYHL 5531 SONISSOND NIVHO WHOLS ONV M3MIS A¥VLINYS  Zi
SIN3N3EINO3Y NAOL HLW JONVONO0DIY NI QLISIL WNNJYA ONY LHOW ¥IY 38 TIVHS STIOHNYA TI¥Y ‘LI
‘Q3LON ISWMHIHLO SSTINN JAd ST HAS.r 38 TIWHS SIVAHIS HIMIS AYVLINVS 0L

NOUYTIVLISNI ¥J018 LSNYHL HLW ONOTY QINIVEISIY ATIVIINYHOIN 38 TIVHS SONUIY TW 6
GILON 3SIMYIHLO SSTINN 6 HOS INTUHLIAN0C SO 80 ¥3dd0D M 3dAL 38 TIVHS JOWHIS HILVM

PN RET: L]

SIX08 IAWA HLM (JAd ¥0) di0 QINIVHLSIH ATIWIINVHOIN 38 TWHS SIJMYIS HIDINRIGS L4

m
.n
mUxOﬁU‘S(;u)(:a‘?Imww_;‘.«)w—ég.m_
"NOLLJNELSNOD 0L MOINd HOLOVHINOD WL A8

s

QI4EIA 38 TIVHS SIZIS ONY SNOUVIOT ONV NMOHS ATILYWIXO¥ddY 3dV S3IUNLLN ONILSIXI TV

S3NIT HILYM ONV H3M3S 7TV NIMLIS NOUYEYAIS TWILHIA 30 SIHONI

L ONY NOUYSYJIS TWINOZWOH 30 1334 DL 40 WORININ ¥ NIVINIVA TIWHS HOLOYHLMOD JHL ¢
3AVHE O3HSING MOT3E 1334 § 40 ANNININ v G3RINB 38 TIVHS SINMHILvM TV ¢

“IWALINBNS NOWYIMddY Lind3d ONIQING 01

HOId NMOL 3HL OL G30A0Hd 38 LSMA ANVANOD ALINUN GIVS NOdd TWAOHDAY NILLIM “ANVANOD
ALITLA ALVIHO¥GHY IHL WOBS QINIVLBO 38 LSNM SNYTd NOWINHLSNGD UVIHIOHdDY 3HL S0
WAO¥SHY TWNLY "Q3MIND3Y 3V SIUMLN ¥3HLO ¥O WILSAS HiLWM JHL OL SLNIM3AOHAMI Dnand i 2

SOMVONVLS NWOL H3d NIVA ONUSIXY

3HL OL NOULI3NNOD 30WNIS MIN 30A0Ud TIVHS HOIDYHINOD ‘NOLLIGNOD 38YLd300V/ 0009

NI LON S| 3NN 32AY3S HIM3S ABVLINYS ONLSIXI JHL LYHL SININHIL30 HIINKDNI

NMOL Jl 'NOLLIONGD 0009 NI S| 3NN 3IDAHIS ONISIKI AJIM3A OL NIYA JHL OL INN 30AE3S

ONUSKXI 40 030W J0NOEd ONY 34005 TIVHS HOLIVHINOD ‘NOUDJINNOD OL ¥Od IDNHIS
YIMIS ABVLINYS ONISIXI ML 1D3dSHI 0L ¥IINIONT NAOL HIW ILYNIOHOOD TIWHS HOLOVMINOD i

-S31ON A3AHNS |
3 |
=
PEPSBELE 3 -
AINVEALH ZRPINZEL N L W
10CE8F = AN Ful4 NULSD | 3&
B266r = My | o=
e e — e ALBLONGSED | e e -
. 3N HALVM \I §
Y SO 1 TCUYIOT 38 0L HMOd A 4
AYIHNIAO SNLSKE T N e v

W66 = (M) N AN -

L0005 = niy
INONYITD TIVISNI
M35 AHVLINYS ¥

—

S3LON N¥1d ALITLLN

394 NI 0UDIL0Hd
38 TIVHS LINYA ONY
SIAWA OMLT INUSIXI

e L reaers - () 100 . Ak b S

DDOOSF = (5) ha AN

LW ¥ 3dAL NEpos e i N——+1005F = (W) 1N AN
S 0350408 D e e TP Y e T £1005 = () M A

(2UVAR) 3d0H
.S} 03S0c0Bd

HULND ¥ BHND Thas \

LIWHISY 03500t L INSL \ e s

UIHONOD 0IS00HA

AU IHINOD DNILSKI

[ | LI¥HASY INILSIXI

# W3 L

HOUIIH MO4
(1) sunatwaa
T HIVHO OIS
v’ Aol
e Q¥IHAIO
Sinlod apuam

¢ ©
ST e HIMIS AMYLINYS
i - i..flll.“l. SINM MiLva

-
ONISEd
STI0BWAS 40 ON3D3T

W g =y ey

Ll
N

SANYL d

b# WALl

SH W3Ll

(ALvaisd) 3d0H
.51 Q3500

—_—— e = e -

VioRE = (5) ta A %
T008 = red —‘ fr-tyri
ANONY I ETpOrr
QY- TISN /]

GI0OSF = (N) L0 AN TiSH CEN EECTE FTi e

el
ER AVENUE

[/ 1zo0s = am
-'h Con At
R e
wEEr e 1//

'..Bnu. .uw So.s.
SI005F = (S) M ANI
L9005 = P

LI MOLYNIBROD
9L 3dAL TN 0

3NIVHISIY ATINd
38 TIVHS SLNOr TV

3NN 3wl 410 A1 S8 TIVISNI QINVHISIE AT
ASELBLIE 3 38 TWHS SLNOF TV

LPEZRITL N 3NN THd

BL/M ON3E .06 .8 TIVISHI did 8 41 ZL TVASH

INIGUNG OISR
QITWISNI 36 TIVHS 030
HOUNIATH MOLDEVE
SOrL6CIT 3

12528281 N

AUIN livm

3 Tvisni

]

TIOHHYA NIVEQ
ABOLS ONULSIX

- ONUSIX3

INNAILYM

8 oNusea

I ALH3a0bd
ONUSDG

BOFLACIC 3
Y ZZZBECI N

dvi Hilvm § TWISHI
INFRAL VM

SHILSKI 01 1JINNOD

BSELETIE
PELIBITL ¥
(4TeMI0S 40 HIBON)
RHLIINOD 40

{ovin 50 nwoL)
TOANIE ANY HILIN




Exhibit B
Additional Conditions (Conditional Acceptance)

Developer shall replace LOC 00653675 dated May 3, 2022, in the amount of $164.860 (and
having an expiration date of May 3, 2023) (the “LOC”) with a new LOC in the form required
by the SPA in the amount of not less than $24,729 and having an expiration date not earlier
than August 31, 2025 (“Replacement LOC”). The Developer shall file the Replacement LOC
with the Town Engineer on or before July 3, 2023. Upon filing of the Replacement LOC, the
Town Engineer or designee shall cause the LOC to be released. The Replacement LOC shall
be released in accordance with the terms of the SPA and the Mead Municipal Code.

At the time of Conditional Acceptance of the Public Improvements identified in the SPA and
associated with the Agfinity Station Development, the Car Wash portion of the site/site plan
is not complete. Any of the Public Improvements conditionally accepted by this Resolution
that become damaged or destroyed during construction of the Car Wash (once Developer has
elected to move forward with completion of the Car Wash) shall be repaired or restored to
substantively new condition, as determined by the Town Engineer and at the sole expense of
the Developer or the Developer’s successor(s)/assign(s), prior to issuance of a Certificate of
Occupancy or Temporary Certificate of Occupancy for the Car Wash building.



